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faf$r TTsf vum 
(faurdt ftranr) 
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aFTr,33T. 1697 4 ).—£171 fsB^TT 7 PTT PiMfciftsJd 37T^T ^ Pru< yd/lf^id fcfi^n ^TrTi Ip :- 

3TT^?T 

sft TET. ^ TT, 3flfa7 ^ enro £RT TT^qfd ^1 FfWT ^ 103 ^ (1) ^ 3T#i 

# 3TRT1%, 331#1 FS S^FT (7W 7P3T) ^Ft 33fa?if*ld l^dT ^7WT 14 T R^ft > 2006 ^ ^Tlf^FT ^ t; 

3^7 ^ ■qR -R? WH tol f 33*37 tw ^ T7T7 W#1 77FFT7 ^ fWl t^^fFT ^ 37T^T ?T71 

TtTC 31^1 f^TF £ 33«t$3 ^ TRTT *3T, 7Tfa*Tff $ 102 ^ 73S (1) ^ 0*) ^ 

3Flfcpfa 33f*RFf*37T 7* 4 ?IN 

sfa OMMfd £ Tlf^TH^ 33^5*k 103 (2) ^ 33#3 TTTTtTI 28 WJ?T, 2006 33#3 ^73 l?^ ^ 

#1 3 3?I#T 102^735 ( 1 ) $ (^) ^33^7373^ 

1W (71^377*31) ifi fair ft7#dl ^ 37*?T#1 ^ tjtt f-‘ ; 

3?)7 M*1 * Tt*T ^ 3TR4t TRT (^md*T ’SRI) 1? 1=6 q^HM ^ifqqo 3 '33RH Wf 9ft 337371W 33f7337f*3cl pH^di 

ft7*fer ^ (2006^31) 

^ wi 3mR rztjii; 

33d: ; 373, % TtR.^. 33®^ 37Fm, «7Rd «BT TTfatfff $ 103 ^ 7fS (1) ^ 3T#T ^ 33Td ^lf4d4) 

=ft ^$\ mifm, ^7 ^ ^tti 

%'4lf^n ^ 33f^^ ^TT W t, 7f7T\71^F4 (7Fq 73^11) ^ ^ f^Fft "Wcfl ^ 3^T#1 t I 

R)7ri «FT O^qfd 

iifmzR,: 6 

[■qn.F.-q^. 11026 (21 )/2006-fa.n] 
tf. w 3P?drc sfjnsn^r, ^37 
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■ 

kfFFTF R 3TRk< 102( 1 )(R) ^ 37FtF7fRRTF Ft 37FT f7Tt? Fk 3rfkRfFF fkRFT I 

2006 ff tTm^rr k. 2 

[kfFFTF ^ ST^RR 103(2) Ft 37Fkl 7R4fd k Pfa\] 

ttf 

R TO R FRTfcT k kfFFTF R 3RRR 103(2) ^ 37FtF FTTt7F 28 FRtk, 2006 FF FR fd^R t, fTO^' 
fdFtFd 3TTF7F Fk FF FFTt Ff f fa FFT 3RT ftR kfFFR ^ 37*f5^ 102(1) (R) ^ 37FTF FR FFT ^ T7RF ktk R ffR 
fkkkF FT FF. t I 

2. FTFT TfkdRsid fMtR, ^ k.R. FpRT, FRR, FTfar F1F FR, eUsHi Fk FfftTF 14-02-06 Fk RTT Olfa + I F 

rr r3TT t, fkFk ff 37fkRFF Ifft fft i fR kt soft ffa (tr?) Fit rrht^ aMtafewf^TOT wf 

fFR R FTTHF 15-10-2003 c^FFT RTFRF 37TRT RT FrR R?T fFRTF fItR (FR k RtktkT) RT 3?R^ fFRF fFTFT FFT RTTI 
TOR k FF RFF fRFT fR FFrT FT^R F R TO^l FT fR TPFFf FF FR Fk kfFRT FWt 3flT FF FrR F^R FTFTT7 R FmtF 
37RRRFTk7F22Flk, 1991 R FTTFRTF 3RR 7W; 14-1-4687 klUFH ( 1 ) R 37F77TT F'R qW^RJT 37T7 fFRRfFRTTf FT 
FRFTT FTFT i FTFT k FF TORT Ft fFT rMr! R RRT RT R RF7 RR T7TRTT Ft FFtF FFT R f 3^R FF kfFRR Ft 3RRfc 
I02( 1 )(R) R 'FFTFFfF FFT RTF FF FF t, 3tTT F^R RFkf k TFF FFT FF FFTF Flk Ft fR fkT#FT FFFF FTt kt I 

3. 37TFTF k 10-3-2006 FF FcFkf FF FFT T£FR Rift Fit, fFFk FFk 31 -3-06 FFT FF FTF?t k 37FFT FrR FFFFT RTk 
Ft fR RFT FFT FT I 31 -3-2006 Fit, FrFFt F fR FFFFR ^ FTTRF ^ FFT Fff^FT FFT FRFT tFRT fFTTF FF FTFF fFTFl FFT 
fFT FTfFFF FTFFT t t FcFFf ^ RT 3FFR FT fFT FF FFT FRT TTTFTR Ft FTfFFF FJRFT 37k FfFT^F FTF TF1 FT, rYhN FFT FF?F 
FTTk FT kR ‘FF TFFTF FF sftT T7FF FRT1 I 3TTFTF F 3TRFf FTT 37k FF7 F1RF FRY R %F, 24-04 -2006 FFT FTT T7FF fFFI FTI 
24-04-2006 FTT FcFFf Y R7 3TTFTT FT fFT FF FFT Mt 3% TfFFT FFTfFF FF^ ^ iTR RT^FIFt FIT TFT FT, 37FFT FFT FRF FTTF 
FT fcR 3frr T7FF FRF. Flk Fit FFT RTF RT ^ -37TFFF FRF fFTFT I ^TTFt T7TF Ft, FcFFt k FFT 37^ Ff^F FFT FRF! fFTFT 
fFTTF' 3FF FTFT' R TTTF, FF FTFF fFTFT FFT FT fR Fk FFTF fFTFT FTFT T7F FFt FF ^R RFF TFFH R ftR tftTFF Ft 3Tk FF fRTTt 
RFlF RTR ft %TT FFt FT I FTR FF 3fk RFF fRR fFT RTF RFFkft R 37^ ^ R ^ FT^ RTF FT Fk RFt kt FFf' f?RI 
37TFkl F 7TFF R 3^TT fFTFTRT FT 37RTF FT fFFTT fRFT 3fk 3ffFF 37FT7T R RF k 25-05-2006 FR FTT T7FF 3RFRT RT RrI 
F?-TllF, FcFFT FR Rtf 3fR FFT FRF FFt fRFT FFT I FF BTIFTF k 16-06-2006 Ft %TT FF FTFFt Rt RTFIf fkFF Fk I RTFT i 
k Fk ^ 9 RP 2006 Rt FFT FRTTF 20 Ff, 2006 FTT FFT FF FTFT f 3TT FT, R FTFt RTT FTFI^TT fRFT FFT FTrFfkF FT afa 
fFTTk' FF RFF fRFT FFT FT fR FFT FFFT fFFTTF FftR 37fkfkFF, 2006 ^ RTTF ^Ft^TTTt RR T^Tlkkr fFRTF FF FFT FT 3fk FF 
RIFF FF? fFTFFT FFT FlFT 3fpr fTT^R FF 37FFt FTfFRT FTFTT F TFT F I FTFt 16-06-06 Rt RTFT^ ^ fTR FWFTF FFt ^3F I 
Ft RtF RTO, fF^ RTlktR FcFFt Fk 3R k FFT7FF ^ fFTg FRfk F^ RTTFR FFT FRF RTF ^ fFR 37k TTFF 1RT RTF RT 
37RTF fRFT 3flT TJFFlf TFIfF IfR Flk Fit FTF Fk I FRTF FF kt RFF fRFT fR FFT, FTfFRT FRTTT kk FTT ST^ttF FTTF FM 
FTFT R 3ffFF 37IFFF FT fFFTT RTF Ft fFF. T7FF Fk 37TFFFFTFT f I 37TFkr k ^FFlk 5-7-2006 FR TFfFF RT k I 

4. FlfkF 12-06-06 Fk kt 3TFT fkF SKT FFT 37TFRT FReT fRFT FFT FT, fwk TTTF FFT R?T fFRTTT FftR '37fFfFFF, 
2006 Fk FR FfcT TTRF FF R kt 1 FFF 3TfkfFFF FF FTTT 3(3) R -37RTK, fTRfkl FF TTR FFtFFt' ^ fm, FR TFTFtF fFFFF 
FTFT FTRIT I FTFkf F FF FFFF FF FF^TI RTk FF pklF Ft fR RfkF FFFFF R RTTFtF fFRTF FF R FT j'h'tku 37^RF 
102( 1 )(R) FT 37FTF Rtf fkiFT RTFF FFt ^ R I 

5. FTTTTF 5-07-06 Fk ^FFT? k FRt kt FFTTFTF f37T 3fk FTTk F77 FTF k fRR fFTFT fR ^T7k 37FFt FTfFRT FF FTRT 
ktk R%F, FTcFfFd FTTRF 20-5-2006 FF RR fkfe FF fRFT FT I 3TR 37FFt P7 RRF FF <18041 fR RFFf STTT FlftcT "R TFT 
RR RRR R 37RF RTF FF R FT 3rk FrFFf Fit fkktF ktfFF fRFT RF1 FlffTT 1 RFFf R R’kFid FF/fR? 7 Rlik'd FT 
RTF FFTR F R<ft. fFRTTT FfTR 37fFfFRF, 2006 FF 37K FTTk 3TFfFR FF TTF'R ^ 3TFRF fRFT fR ^.kt. fFRTF FftR FR 
TFTFTF fFRTF F kr FfkR k 37^37 FF R RT 3lkdHF R t I TTTk FF FRtR k fR ^fR FFF RfkfFFF Fk 15-10-2003 k, 
fFT7 FrfkF Fit FT 37FT f% FF RTtktkt k 37?FF R R FT fk^FF fRFT FFT FT, ' i ^TR<ft FFTF Fk fF FfF fRFT FFT FT FHfF7 
FFF R FIR FFF R FFTR TTcFFt ?TF FF| fFTFFT RFF FFt Fk Ff FT I 






[hfrii—^ pg3(jj)] 


wrttmrr : OTTO 


3 


6 . HTRtR ^ tsteft R RR7 WdtR fRRTR Hk HHRt OTH 7& HR Rf RR H^TfRR HR Ft# ^ HRfRT Rt *RFT 

#‘ HR# fR 7TRT hM# i R RHTR R# HHtHT RT# R %R Rift?! 27-7-2006 R HR SRI ^HT H#RT HTRTT RF 7JRHT TT^cTRT#- 
R faf RFT % RRT 9 HHT fHF # RH. fHRTH HftHf HfHf#HR, 2006 R hM#RHH H f# TJHtFtHt R OTTH R HR #’ Rt| 
Rfr^teARfOTRFt *flf ITT^HTRR^TORHtHWHRRtl^H^HFt’lsn RT ^fT l HTH#! # FRITH 11-8-2006 
RlT^f 5 !: HRHHfcP f#HR3# 25-8-2006 HR fdpN'd HR H H#%T 7JRTT HTfcT RT# R f#FH RFT RRT RT j H?R HTRTT 
# 24-8-2006 Rf RR 7 yf^jcl fRRT, fHH# RF RRT fRRT RTF RT fR RcHRf H# [RtfI Mi'1^4 R7 H# RT H?TH HFt fRRT RTF HI 
Hfr HR H.R. fHRTH R 1 fR OT$T R HR #‘ R#3 OT RffaR# 7IW 1#' RTtf H$ *ft l ■ 

7. FTtf^TH 459 R fR Hfaf#HR RT HHtRT RT# R fRR HHR (f#T^TT f#HTTH) HHtRT RfHf#HR, 2006 HHf FTH 

^#Rfacr fRRT RRT r 7# Rg q fa Rt HfHf# R HTRf 18-8-2006 R# STfaffRT fRRl RRT I W HHtRT hM#RH Rt HR 
Hf# 21-8-2006 Rt fR 3#T RFR HReTR R TTFcT ff Rt I HTTtRT RfafRTH SFTT, OT R#f R HTR-HTH HHT H#R fHRTH HffHf 
^ OTR R R? Rf f? Tf#f#RH Rt RRT 3 (7) R OTtR HR ## H? R FR #’ HtfRT fRRT RRT t, fOT^F W OT^ TRR ^ 
RRF ^ . 3 ^ 3^f^fRffcTl#f¥faT | TJR 3Tf#PR cF WFRT 4 3^R, 1959 ^ ^cRT# R7R ^ 

fRRRnt I 

8. 2006 ^’ R cFf^Usjrl ^RftRT 3TMRR RF RfFTH 'Nf^I RO# ^ 7Tt*IT 7R>7 t I MF 4^R f^Rl RTF 

t I 1959 ^ ^ 3lfR R Rt ^RT 3 ^F WS (?) f Rt 4-4-1959 ^ 3F^rT f^FR RFT t I m ^FITfRF t iR 

3Tf^k 102(1 )(RFT) 3T#=r ; ^cRT^t ^ iRRt *ft m Rt ^ ^ ^ W =F %tt 7TW t, f^RTT 

RRT fRftcT "FFf FFR ## TOn RFT^jfRTT WF R3. RRT ^ [1970(2)7^7 FT 3TR 838] 3 R5RR RFRR RT 

fRfa fTT TTf^^lPlch 1 ^ ^F FR 3RM "t I ^ ^ ^ 3RfW fR%TFl H-Sell g[RT ^<RFSfF 7HR H H iRa ORl Ft RT 

OTF fRR t m 7 =F IR'y I^Rn^TM^T FftTMI HR ^ 23 OT TRRTf Rt 

3rfRFf*R fR#R ^ IT RT f^T HTH^ ( 1980 RF 4 )$, OTk ^ Tm t^TF ^ TffRF 7F^ R ^TR fIRTFTT HHT 3 
FiTR^IF HR (f im fOTRT) 3TfHfRIH, 1974 RT Rl HTT HRlRT R7 fRTT, fHHR RTRT 7RT 1RR3 HR HRHf 3KT 
RfHT ''Rt’ Rt 7TR HTf "% OTfcl RIR RH R I 7H RH^ ^f, 3RTFH 7 OT# RfF^ 21-5-1981 Rt HR RF RT oRRT 
fRRT fR fH^dlL(, Rf? rrf Ff, 7R^ HTRcTF F^ R^ t Hk f^T fRHR F^ Rn i I FHt ¥RR, ^ RFRR OTH 7RR Rt 
HR R^RT fRRH HR 7 HFHHTT ^ iRR HfRFfRT iRFR ^ HRTrT fR^RT RHoR [2005 Rf 2(Ht) ] H^H IhRR HFeT ^ 
RRtn ^ HH31 RPfRTl TT TffRT W\ it ^TR, FR 3TRT fRRH HR (fR^cTF fdRFHl) HfHfRTR 1971 RR HRlRT RTfoT 
fRRT I 7H RHof 3 R TFR^R ^ HRff |H OTTR Rt HR Rt Rf fR fR^RI, Rf^ Rt^ Ft, Mr R HRTtfRT FRRRf ^ HTRF7 R7 
TRHf t I ’5R: ) FTRFFi RR OT RHcf [2006 RF fR^TT RRR RsRF 65(Ht) ^ 70(Ht)] HfRJ* R 6 fRRHHRHRFTf 
Rt HfHRfRT f-l<5><11 H TRfRR Rt HTf. RRt fHF Rt RTfRRT RT HTRtH HRTRT RRt Rf PlT^dl ^ 1|7 RRH RT^ RT^f, HpJl'JT 
T7R fRRH HFcT IFH R R HTftRR 3lfRfRRR Rt ERR HR^ fR RF HR Rt fR iR^H fFTRR Ff RRT t I RfRR HTHRT Ht R«Rf 
3^T RftfHRfdRf $ RR dfe HHRTt' R HHR Ft t 4 t F.R. fRRTH RftRR R 3T^R^f Rf RR R HRH fRT^TTT, Rf? Rt$ Rt, 
Rt FFpf RTRt fRfR ?ftfRT FRRR ijyf RRH RH HTHcf Rf RT 7 ^ FfR't I 

9. FR^qRT HT RlfRR, f^RR 3ftT HTf«RR fTHfd Rf ERR HR^ fR, 3RRFR RT ffcIRlRd HR t fR RfHTR RTfRRT ^ - 
FFTR RRT Rt OTT iHF f SlfHRfRR fd^Rl RT TO- HR fRT«fR Ff RRT t RRftR HfHRfRR fdT^TI, Rf? Rt| Rt, HHf (fRT^TT 
fRRTHR) HHtRR srfRp 3 T, 2006 R RFHR fRWt RHTR ^ FF H^ t I d?fHR TTRRfR 3 HTHT f^R Rt HfRRH R Hf^? 103 
(2) ^ H#=F HTTcF fRR R 3RRtR Rt FH HTCTH Rt HR R HTR TT^Rfd Rf H1HH HTRT 'f fR Rt HHT fHF, FRRt FrFT R?RT 
fRRTHHffRf ^ 3HRH • R? RT faffed R RTHR Hf^R 102(1 )(R) R HRfct fRTTt fRT^Rt R HER#TRFf .t I 


(RH. R' ^Rlt) 
fRHfHH FfRT 

HRR : R^fWt 
RftTR : 8fHRRT, 1 )6 


F;/- F./- 

(RR. RtRI^TTRTHt) (RRtRRt. RTRRT) 

fTsR fRRfRR HTfRT M^d HT^RT 


/ 
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MINI STRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 4th October, 2006 

S.O. 1697(E) .—The following Order made by the President is published for general information :— 

ORDER 

Whereas, a petition dated the 14th February, 2006 of alleged disqualification of Shri Amar Singh, a sitting Member 
of Parliament (Rajya Sabha) under clause (1) of article 103 of the Constitution has been submitted to the President by 
Shri J.N. Shukla, Editor, Aakhir Kab Tak, Lucknow; 

And, whereas, the said petitioner has averred that Shri Amar Singh was appointed as Chairman of the Uttar 
Pradesh Development Council by an order of the Industrial Development Department of the Government of Uttar Pradesh, 
which is alleged to be an office of profit within the meaning of sub-clause (a) of Clause (1) of article 102 of the Constitution; 

And, whereas, the opinion of the Election Commission has been sought by the President under a reference dated 
28th February, 2006 under clause (2) of article 103 of the Constitution on the question as to whether Shri Amar Singh has 
become subject to disqualification for being a Member of Parliament (Rajya Sabha) under sub-clause (a) of Clause (1) of 
article 102 of the Constitution; 

And, whereas, the Election Commission has given its opinion (vide Annex) that the question of alleged disquali¬ 
fication of Shri Amar Singh, raised in the present petition, has now become infructuous as the alleged disqualification, if 
any, stands removed with retrospective effect by virtue of the Parliament (Prevention of Disqualification) Amendment Act, 
2006(31 of2006); 

Now', therefore, I, A.PJ. Abdul Kalam, President of India, in exercise of thepow'ers conferred on me under clause 
(1) of article 103 of the Constitution, do hereby decide that Shri Amar Singh has not become subject to disqualification for 
being a Member of Parliament (Rajya Sabha) on account of his appointment to the office of Chairman of the Uttar Pradesh 
Development Council, as alleged in the petition. 

President of India 

27th September, 2006. [F. No. H-11026 (21 )/2006-Leg. If] 

Dr. B.A. AGARWAE, Add!. Secy. 


ANNEXURE 

In re: 

Alleged disqualification of Shri Amar Singh, Member of Parliament under Article 102(1) (a) of the Constitution 

Reference Case No, 2 of 2006 

[References from the President under Article 103 (2) of the Constitution] 


OPINION 

This is a reference dated 28th February, 2006, from the President of India, under Article 103 (2) of the Constitution, 
seeking the opinion of the Election Commission on the question whether Shri Amar Singh has become subject to disquali¬ 
fication for being Member of the Rajya Sabha, under Article 102 (1 )(a) of the Constitution. 

2. Die above mentioned reference arose out of a petition dated 14-2-2006 of Sh. J. N. Shukla, Editor, Aakhir Kab 
Tak, Lucknow, alleging that Shri Amar Singh (respondent) was appointed as Chairman of the Uttar Pradesh Development 
Council (UPDC in short), by an office order dated 15-10-2003, issued by the Industrial Development Department of the 
Government of Uttar Pradesh. The petitioner slated that the said order provided that the respondent would have the status 
of a Minister and would be entitled to all perks and privileges as per office order No. 14-1-4687 CX(I), dated 22nd March, 
1991, of the Confidential Section of the Government of Uttar Pradesh. The petitioner submitted that the office of Chairman 
of the UPDC is an office under the Uttar Pradesh Govt, and an office of profit within the meaning of Article 102(1 )(a) of the 
Constitution, and hence the respondent had incurred disqualification to be a member of the Rajya Sabha. 










TO TITO : 3TTITTOT 


5 


3. The Comm! 
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4. On 12-6-06 
Council Act, 2006. As p 
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5. Atthehearn 
dated 20-5-2006 purpor 
an office of profit unde 
learned counsel appear; 
that the UP Developm 
honorary office. He c< 
effect from 15-10-200? 
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6. In view of tl 
position, the Commissi 
dated 27-7-2006, to fun 
the UPDC, prior to the e 
for about two weeks, the 
25-8-2006, positively. 1 
any honorarium or allc 

7. In the mean 1 
Act of 1959, was enacts, 
ment Act was received 
of the Uttar Pradesh De 
office the holder of whi 
ment to the Principal A. 

8. The above n 
above, the provisions o: 
4-4-1959. It is a settled 
effect, an office to be an 
Kathuriavs, M. Manak ( 
sion has taken cognizai 
references concerned w 
and 23 other members t 
the Haryana State Legit 
virtue of which the offi. 
sion, in its opinion date 
reference became infra 
Mohd. Azam Khan for; 
the Uttar Pradesh Stale 
before the Commission 
stood removed in view 
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ion issued notice to the respondent on 10-3-2006, asking him to file his reply in the matter by 
the respondent, through his counsel, filed a short reply stating that the petition was misconceived, 
urther time of six weeks to file a detailed reply, on the ground that he was seeking certain 
ts from the Uttar Pradesh Government. The Commission granted the respondent time upto 24-4- 
)n 24-4-2006, the respondent submitted an application seeking another extension of time to file his 
he w r as still in the process of collecting more information. Simultaneously, the respondent filed 
inter alia, that the rank of Cabinet Minister, conferred on him was only a decorative status and 
lefit. He further stated that he had never drawn any payment or allowances for the office of 
Commission considered the request for further extension of time, and allowed time upto 25-5-2006 
owever, no further reply was filed by the respondent. The Commission then fixed a hearing in the 
>r to the hearing, a letter dated 20th May, 2006, was received in the Commission on 9th June, 2006, 
petitioner, in which it was stated that by virtue of the Uttar Pradesh Development Council Act, 
ime a local authority, that there would be no disqualification and hence he was withdrawing his 
1 not appear for the hearing on 16-6-06. Shri Pradeep Kumar, learned counsel appeared on behalf 
;ested for more time to file a detailed reply and sought adjournment of the hearing. He also stated 
sider the latest application of the petitioner withdrawing the petition. The Commission adjourned 


a application was filed by Shri Amar Singh, enclosing a copy of the Uttar Pradesh Development 
Section 3(3) of the said Act, the UPDC is to be deemed to be a local authority for all purposes. The 
lis provision, contended that since the office in question was in a local authority, there was no 
inder Article 102(l)(a). 

on 5-7-06, the petitioner also appeared, and he denied that he had written the above referred letter 
ig to withdraw his petition. He reiterated his contention that the office held by the respondent was 
he Govt, of UP and that the respondent should he declared disqualified. Shri Pradeep Kumar, 
: for the respondent relied on the UP Development Council Act, 2006, and the provisions therein 
t Council would be a local authority and the office of Chairman of the Council would be an 
tended that since the said Act had been brought into force with retrospective force, with 
he date on which Shri Amar Singh was appointed to the office of Chairman of the UPDC, there was 
ed by the respondent by virtue of holding the said office. 

contentions about the UPDC being a local authority and the office of Chairman being an honorary 
, in order to examine the effect of the said Act, asked the Uttar Pradesh Government vide letter 
h information whether Shri Amar Singh had received any remuneration/facilities as Chairman of 
tetment of the UP Development Council Act, 2(X)6. As there was no response from the State Govt . 
ommission wrote to them again, an 11 -8-2006, asking them to furnish the requisite information by 
: State Government furnished a reply on 24-08-2006, stating that the respondent had not been paid 
nee and that he was not provided any other facilities as Chairman of UP Development Council. 

ile, the Parliament (Prevention of Disqualification) Amendment Act, 2006, amending the Principal 
by the Parliament and notified after the Presidential assent on 18 8-2006. A copy of this Amend- 
m the Ministry of Law and Justice on 21-8-2006. By the Amendment Act, the office of Chairman 
lopment Council, among others, has been declared under Section 3 (k) of the Principal Act, as an 
shall not be disqualified for being chosen as, and for being Member of Parliament. This amend- 
has been brought into force with retrospective effect from 4th April, 1959. 

ntioned Amendment Act of 2006 has a direct bearing on the present reference case. As mentioned 
lause (k) of Section 3 of the Principal Act of 1959 have been brought into force with effect from 
isition that under Article 102(1 )(a), the Parliament is empowered to declare, with retrospective 
fice the holder whereof shall not be disqualified. The decision of the Supreme Court in Smt. Kama 
iand Surana [ 1970 (2) SCR 838] upholds this constitutional position. In the past also, the Commis- 
e of similar law's passed by the legislatures with retrospective effect, even as enquiry into the 
in progress. In the reference case (No.4 of 1980) regarding alleged disqualification of Sh. Gaya Lai 
he Haryana Legislative Assembly, during the pendency of the reference before the Commission, 
ture amended the Haryana State Legislature (Prevention of Disqualification) Act, 1974, twice by 
s held by the said MLAs were brought under the exempted categories. In that case, the Commis- 
21-05-1981 held the view that the disqualifications, if any, stood removed in their cases and the 
uous. Similarly, in a reference case [No. 2(G) of 2005,] relating to alleged disqualification of Shri 
mbership of Uttar Pradesh Legislative Assembly, the State Legislature passed an amendment to 
egislature (Prevention of Disqualification) Act, 1971, during the pendency of the proceedings 
n that matter also, the Commission tendered its opinion to the effect that disqualification, if any, 
the amended provisions of the law'. Again in another recent case [Reference Case Nos. 65(G) to 


r 
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70 (G) 2006J on the petition of Sh. Y. Mangi Singh regarding alleged disqualification of 6 ML As of Manipur, the Commission 
took note of the Amendment Act passed by the Manipur State Legislature, exempting the offices concerned from disquali¬ 
fication, and opined that the reference had been rendered infructuous. Tire present case is also similar in facts and 
circumstances to the above referred cases and the amended provisions of law removing the disqualification, if any. in 
respect of the office of Chairman of the Development Council squarely apply in this case. 

9. Having regard to the above constitutional, legal and factual position, the Commission is of the considered view 
that the question of alleged disqualification of Shri Amar Singh,raised in the present petition, has now become infructuous 
as the alleged disqualification, if any, stands removed with retrospective effect by virtue of the Parliament (Pre vention of 
Disqualification) Amendment Act, 2006. Accordingly, the reference from the President is returned with the Commission's 
opinion to the effect that Shri Amar Singh is not subject to disqualification under .Article 102(1 )(a) on account of his 


appointment to t he office of Chairman of the Uttar Pradesh Development Council. 


Sd/- 

Sd/- 

Sd l- 

(S. Y. Quraishi) 

(N. Gopalaswami) 

(NavinB.Chawla) 

Election Commissioner 

Chief Election Commissioner 

Election Commissioner 

Place: New Delhi 

Dated: 8th September, 2006 




df 4 2006 

dFd.3d. 1698( 3T).—‘gTTT fdPtl ddl 3TP^T ^ fag 9dlfa"d fad! W t 

m wvm m^pi, ddrPFrfi ^ wd, gfadifef *rrwt, dfadid! ^pt ddfad dd dfadH t; 

103 $ wrz (1) -3Tdtd Sit ddd gtddf, 3TPfa dETg Wd (#*» TTHT) dft srfddfad ^ Wf d dPfa 
4 3dfa, 2006 'SFff xrjSf; dlfddd dft df t; 

afrt dfat d d^ wid fadi i fa m wm gfvidifdd kfrai^i, dfadddi ^ niffa ^ dd dd 
Wd dP ft t fa 3fadfadd dd ^ dfid dd dd f ; 

33P Wdfd £PT faddR fa SFffad 103 fa WTZ ( 2) fa 3TdH dfa33 12 3T^eT, 2006 fa ddt fafa fa 3?fad W d?d 
fa ddd di fdfadd 3WT fatdddffafatfaddlfa Wld gtdfa fafatTd fa 3dffad 102 fa'3sFd (1) fa dd33^d (d7) fa 3pfa 
7PTg kKTd (cfW. ddl) ?<H fa fag ffaffa fa J lg ‘ 

3fp fddfdd 3dfad fa ddSt ^d ddfafafafa fa dffdd dfal fa fadd, (ffafaTT fddPd) dffaddd, 1959 dd fafadd 
dPd fa fm. ddd CR#dl fddpd) 3dfadd ifafaddd, 2006 PPP?£PT fadMdd dP ffad ddl dT fatt TFddfd fat 3F[dfd fa 
dTdld Td 18 3FPd, 2006 dft ddlfidd dP ffad ddl dl; 

3fkdhrd (ffafamfddPd) Emtdd ^fafaddd, 2006 dft dPT 2^d^ (ii) dPT 4 1959 fa ddl 3fd:WTfdddPT^ 

(ffafadl fddK'h) afafaddd, 1959 fat dPT 3 fa 73dd (d) £PT 1c Hrfdd fafa ( oftldifitd faWl^fa), dMdld'l ^ ^ dd dfl ; 

3Pd ddl d' PTd, dTf dd d> P' dlfdd IdPTT ddl f j] ddl dKd> FPl^dd PdTd dflT ^ fedb 3dT dppd df fdL( fdlf^d 
dFl FbTT; 

fddtdd dldtd d 3Tddl dd (ddldd IPT) d df f % drfald dftddl Pi ddldl ddl df Tdd dft 3rfdd7fdd 

fdt^dT dd ddd 33d ddl t dd!% sTffidlfdd fd7#dT, did dd^ dt, dTfd (fd#dT fddP^T) WTdd ^ifdfddd, 2006 ^ 

ddddf ^ dddd gddiyf ddld ^ t; 

3Td: ( 33d, d, 3TT.d.4 3^ef dpdd, dPd dd TPddfd, dffddH ^ 3ig#d 103 ^ 33^ (1) ^ 3Tdfd 'g# ¥dd Tflwdt' 
dd Tdtd dPd fg, dF fapTfdd dRdl ?3f ddd gf^PTlfddf diwl ^ ^dfdd dte dl 3T«d&! ^ dd d* ddd^ fdgfdd 
^ dddd, fd3 dffddd -4' 3TfddTdd IdldT ddl 11% dfddld dP 102 ^ 33^ (1) dT dd-3§r^ (dl) ^ 3Tdtd dfd\ 

3Ppd (dfldT ETdT) Ftd of fdtg fdpft IWcH d3 -3T«ddtd dff tl 


27 fdcddT, 2006. 


dPd dd d^dfd 

[dd. d. gd. 11026 (25)/2006-1d. II] 
tl. dH 3TddP 3PTdTdT, 3dP dfdd 
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RRdRTTWTR ; 3WFNKUI 


n 




f^r : 

tffaRR^ 3R£5#R 102( (RT) <£ 3 ?rH RR^RRRR Xt RRR "5^ff Rft 3TfRR)fRR fRTcdT I 


2006 ^T W?T mm T(. 40 

[RfRRTR ^ 3Ff^ 103(2) ^ 3TRft TR?qfcT ^ fR^TT] 

ttr 

RTCd <£7TRHfd TTfRRTR^SFJ^R 103(2) ^ 3*Rfr RTRT RR^ 12 3^,2006 ^ ¥* ft&T 3 fR JT?R xr M*H 
3RRTR RTt TFT RTRt Rf f ' RRT # RRR rTrRTR ^ 102(1 )(R») ^ 3*RtR ?fa> TTRT ^ W ^ f?RIWtcT 

RR t‘ I 


2. alVdft 

T& RRhl 4 3T^r, 2006 
3nvRTR^3rari%^ ’ 
$ 3TRfa RRT HTR cpT r* 
: RTR I 


fq^?T, 3 ft RhU’^M ^FRR, 3 rTfaRRRT, chtrl^Tf! ^Il 4 lci 4 RKFR, 0 ,^ 141 ^+ RRflfdt, 4 >)dR>idl 
^llfticbl 3 ^JcT ^3TT fl Rlfa+I 3, RTRt ^ «jt TOT (RcRRf) R?t 3TfRRtfRR f7^ Rit 3J7R W 
dR l fofr ^tRT^t, R>td°h l d l ^ x^rj Rte ^ 3T®W RR xfR TO RTT $, Rt RTRt ^ 3RJRT7 'RWR 
3?l7 ISWl R? 3T3*tR fRTRT fRT ^T R?R RTt, W RRR 3 3RR?RRT Rd^lgl %R ht} c£ fRR, RTR Rlt 


3. dllRRd 3 TF 
3TNTC^ ^Hoh|/| Rt R?t 
4£ddl RTft Ritl fW.«1 ^ 

3 Rje*k 103 ( 1 ) 
sm [RfeR Mth 3ttrF 
TRT Tit 1892); MrH £ 

3T*ttR <!M4fd 3?l7 ftcrfR- 

*ni 


ff -SFt RRd XR TR fd^fcW -EFt cTlfte 3^ fd^fRR ^ fWR 3?l7 ?Tdf ^ #1 4 3RT wfW 3 ^rTRR 
t I 3TTRtR ^ 24-4-2006 RTt RTRt R7t, ff RSgatf XR fafdftv ^Hd,|<| -g^cT R*3,?fr ^RT 

f RTt fRRTt XR XR r^fdd RTt RTChl RF 3TRRTfcf ^ ^ %Q; 31rqftRF ■qfcR'fi t % 4RI TTTXTeTT 
^ 3T3HK PdFdV^d ^fRpx O^Mfd 3Tf%ld>lRdl ^ 3Td*fa 3TTcTT t I ^J^dO ^Idldd ^ amrfTofqt' 
HR RI^T feq Tl^ (TT3T1^3TR 1953 201); ^'RH'd ^fFT^ W? M^h 3THRT (t?;3TT^TR 1965 

M w? ^r,4, w (x^^nT 1978 wf 1609)] m t %rMpt ^ 3^^ 103 ^ 

^TFlW ^ xRf ^ ^ftrn "snpff ^ HTq ^R t^RTT RR^R^RTf ^ WRf ^ RR 
d^foHTRnt I ^ IR RRR iRfdf^V, 7JRH 15-5-2006 


4. 17-5 

■q?^ x^rfRij -sfrg ^ 3T'' 
3R1RR Raft ^ 8 3H^T ; 

^n4dd Rft 3TfR^: 
TRg?T ^Ft, f^' -5fcR«ff ^ 
3T«W ^ 3 ftfRTT tr 

Td^fdd WTRf ^ 200 

Wrfl 3R^T ^ W 
cTRR§ 24-7-2006 

5-8-2006 cW T 


1006 R7t TTSFRtR 3R^d t^RT, f^f T^F 3RW RRH fRHT RRT RT % WT^f R7l Rr^<, 2004 ^ 
R ^ xr tr %RT RRT «TTt ?R R7«H ^ RR«^ ^', RR ^F. 7^11 3fl7 

04 R7t itfkWite* R)R[^4i ^’fRRXR RTRJ? R4 t^T 3R^T fRTRT RRT RT, ^ killdd 

cTT ^ RRR "4' cJerAo fRTRT RRT RTI RTRt A yJ^Nlfe^ RtRTf^t ^ RlfRR) ^Vlbird Rt 

xf^Sl 3idlq'>d RT 3tR T Ft3tRl x F Ri ^]4qi "4* RcRRf «FT tfcrtrta Rj?RnfZR> R^RI^t ^ KrllPlM «(W ^ 

’m R«rrfq, ■Mrr? rr ^ m ^ ^ <wi^ tr^t Irirt rrt rt f^F rTr^sh 

^ 7TTWT fdRtRd 3 ^ RRI ^ RRRT ^ RR 4 fd#RR ^ WRT^^t Rf Rtl ^fpF RTRt T^ft 37^fRR 
RWf RT, tRR^ % 3RR1R O^Mfd RTt 3TRFfT TTR 3RfT RR^ 3 RRR It 7T^, 3TTRtR ^ 3^ 

' W<m ^ WfR ^Ft TJlfcpF! ^r dfetdfod R^ XR -qRjsff fd^n+d RTl RTTfe 3 RrTrR 

^d RR^ ^t^R^T I RRlfq, RR RRTtrTR ^ R^ ^rR 3R^d R^f tRTRT I 


5. W97FKRf£ 

RTT RRltRR RR^ ^ fRTJ T- 

3^Rfd 18-8-2' 

^ RTHff Rtl RRtRR 3Tf 
( 1) ^ 3TRtR TRTftRT W 
.^R ^f RtfRd fRTRT RRT t, 
RRTtRRRTt 4 3T^, 1959 


1? mm W\ 3fk R^RTf to; ^ ^ fFTtr 3RRtR ^ fRRRTRtR RT 7TRR, 1959 ^ ^ 3lfRfw? 
\ (Td^d! tRRRR) TmlRR 3^fRlWT, 2006 RR^^RT 3lfRfdRfRd tR>RT RRl RT 3^T RRHlfd Rft 
6 Rit 3lfR7jfRd fRTRT RRT R11 TR RRlRd 3lfRfWT Rlt ^RT Rfd 21-8-2006 R^t f^R 3^R^RTRRRHfR 
dRR ^RT, 3FR RRf ^ RIR, ^IdlfdR RtRI^Ht 3TfRfWT, 1984 (1984 RR 5) R^ RRT 8 R^RR-RRT 
1 Rt^ (Rf?TRTfeF #RT^t) ^ 3TW?R ^ x^ ^ T^f SlfRfWT R?t RRT 3(^) ^ 3TRtd RRT ^ 

RTRR RRR’ RR^FKRR ^ RRt ^ fRTR 3|R RTRFT ^ fRTR fH<ffd R^ ^RH I TJH 3tfRfWT^fR 

1 ^TRt RRTR f5t R^R tRTRT RRT t \ 
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6. 2006 T TrT: FfFEffTT ERP-E EfTfWT TT ci'cE-TH ItER ERR E EtTT ETT t I EeiIt ERR FF?Et fTTT ET! f, 

1959 o£ Tjei EfTlTTE tE TRT 3 «E 73F (F) T FETTt Tt 4 -4-1959 E E^T fTTT FT t i T? TJPTIeH IEEt E fT Ej-wK 
] 02( ] )(T) T ETfa, EEF ■JctFTEt EE1T E frEt EtFFT^EEeFTEeE EtfTcT TEt E - fEE ERTT t, f : RdT.| TRT fEU'cT 
TFT IFF i EtETT TFT TsjftTT TTTE FR. ERT EF E7ET [ 1970(2)FE3ft 3TR 838] E <THdE '-Mid 9 T7 EtEt IT ElfTTFET 
fulfil Tt TFT ' 3 ^ 6 rTf t I jE E Et, ETTT 1 ? E fTTE EFEf £RT ^FTSjt TETT E ElfE T^ft ft MET Tl EER fTTT t ET, 
EE faRcjET T ATT E RTT TFT M TT I Et TIT E7E EE fETET IEtR EE 1 T 23 3FE EFPtf Tt sEttEEt f-McfT E TjWfVcT 
EM ETRR (1980 TT 4 ) E, EfE 1 ! ^ EEE M?I T cffsicT M ft EfTR FfTTFTT fTTR EET E eR<Pl! M-TR EE1 (fflfcTT 
fRIFT) 3TffnT, 1974 TT Ft TR ERtTF TE fFTT, fFET TEE ‘ITT ff TFT EET EFTTt sfE Tlffd TFl Tt *££ TFT TTOf Tt 
3TcFTcT FTET TOT TT I FE ElEFt E, ETTEt 0 3FFft TRET 21-5~1981 Tt TFT E TF FT oTTT fTTT far fi^cllT. TfF TOf ft.TOf - 
RTERt E FF Of f Eft EMl MET ft TTT t- ! lEt ETR, ft eMeF TIRE TIE Tt FER TfTT ffTFT EEI TO EFETFT E - % 0 . 
afTTtffT fOTfOT E ETfTrf fof^T ETEET [2005 TO 2 (ft) ] E, 7PT IEtH OfR 0 3TTTT0 ^ TTOat TOOnffTT TfffcT Tff ^fhjT. 
^R TOR ffTFT RRT (torfoT fOTTFO) stffffTR. 1971 ff TTT TTRtTO TtfeT fftTT 1 OR RRFO R ft 'OFltO 0 IFFTt IE 3TTRT TO 
Ijq ft ft IfT ffEfcTJ, Ttf TOf ft, fffT ^ERTfTT OTT'ff OF 3TTTR TTIO of t ! 'JO:, FITT ft f FTT 3FT ERTR [2006 TO fofR 
ETEFTT ET^TT 65(Et) E 70(ft)] f EffjT Tt 6 ffTFT EET ETFTt Tft EfETtfTO f'OT'foi E EfffT ft Tit EFtt fEF TO Tiff TO 
TT ETTRT O, EfffT Tft Ttt fOTfcO E WO TOO TTR, EfRJT OPT If TFT EIFT URT TlfET EfftTO EfffOTE TO «TH E ETcT 
I[0 TI' EE ft fTT fofR fOTTOF E EOT t I TcfalH ETEFTT T«Et Ef Tttferffft' E OrFR fofe ETRrft °F EETO ft t Ef OOft 
forfcTT. Off TO i ft, TO FEE oTTcfT fffT E - EflffTO OTTT jR> 0 ur FOT ETER Tt FTFjftE t I 

7 . OTJTO ElffTTfOT, fffTT Ef OlfsTT fEEE TO Tro E ETO IR, EFEo T0 ^ffTTflci EcT f fft tEhH TlfOTO E 
OOTTTOTT ft RET E^ff ft EfETfTO forfOT TT TEE ET fRTT ft FT f Tftfr 3tf'OTfTO forEoi, Tlf TEE ft, EET (fElfcTT 
fOTRR) ERTITO ofTfOTE , 2006 T TOTE ^cTFtft TETT E FO of tl ( T4JER TTEOff E EFT fO^R Tt Eff TE E - 31^0 
103 (2) E ETTO ERO fOTfOO ETTFT Tft IE 3FRT Tt ET E' ETT TTRtOff TO TTOE Eet EET f fft ft EOT "jTsifl, OOTft 
FfRTTfeT EtETlE T RrilfOE ftf T E?EE T OF E7 3?fTTffO fojffo T TTTE EeT fT TtfOTt E EfETffO t, EJ^k 
102(1 )(T) T EcTEcT ffEt fOTfcTT ^ E«ETE off t ! 

F./- %/- %/- 

(TTRRriTtEft) (FT. TfEiFR^TTfr) (Tffoft. TTTET) 

fOTTFR E7JTO fOOfTT ETJTO fOTtTO 317^00 

FEE : TlfFEOT 

tEe? : 8 fEm, 2006 

NOTIFICATION 

New Delhi, the 4th October, 2006 

S.0.1698(E).—The following Order made by the President is published for general information :— 

ORDER 

Whereas a petition dated the 4th April, 2006 of alleged disqualification of Shri Pranab Mukherjee, a sitting Member 
of Parliament (Lok Sabha) under clause (1) of article 103 of the Constitution has been submitted to the President by Shri 
Manoranjan Hazra, Advocate, Calcutta High Court and Member, Asiatic Society, Kolkata; 

And, whereas, the said petitioners has averred that Shri Pranab Mukherjee was holding the post of Chairman of 
Planning Board, Asiatic Society, Kolkata. which is alleged to be an office of profit; 

And. whereas, the opinion of the Election Commission has been sought by the President under a reference dated 
the 12 th April, 2006 under clause (2) of article 103 of the Constitution on the question as to whether Shri Pranab Mukerjee 
has become subject to disqualification for being a Member of Parliament (Lok Sabha) under sub-clause (a) of clause (1) of 
article 102 of the Constitution; 

And. whereas, during the pendency of the proceedings before the Election Commission, the Parliament (Prevention 
of Disqualification) Amendment Act, 2006, amending the Parliament (Prevention of Disquai ification) Act, 1959 was enacted 
by Parliament and published after the assent of the President on the 18th August, 2006; 

And. whereas, by clause (k) of Section 3 of the Parliament (Prevention of Disqualification) Act, 1959, as inserted 
with effect from the 4th day of April. 1959, vide clause (li) of Section 2 of the Parliament (Prevention of Disqualification) 
Amendment Act. 2006, the office of Chairman of the Planning Board (Asiatic Society), Kolkata, among others, has been 
declared as an office the holder of which shall not be disqualified for being chosen as. and for being, a Member of ‘ 
Parliament: 
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And, whereas, v. Election Commission has given its opinion (vide Annex) that the question of alleged 
disqualification of Shri P nab Mukherjee, raised in the present petition, has now become infructuous as the alleged 
disqualification, if any, sto Is removed with retrospective effect by virtue of the provisions of the Parliament (Crevention 
of Disqualification) Amen lent Act, *2006; 

Now, therefore, 1 \.P.J. Abdul Kalam, President of India, in exercise of the powers conferred on me under clause 
(1) of article 103 of the Cor itution, do hereby decide that Shri Pranab Mukherjee has not become subject to disqualification 
under sub-clause (a) of cl se (1) of article 102 of the Constitution, for being a Member of Parliament (Lok Sabha) on 
account of his appointmci o the office of the Chairman of the Planning Board, Asiatic Society, as alleged in the petition. 


President of India 

27 th September, 96. pF. No. H-11026 (25 )/2006-Leg. II] 

Dr. B. A. AGARWAL, Addl. Secy. 


ANNEXURE 

Inre: 

Alleged d ^qualification < >hri Pranab Mukherjee, Member of Parliament under Article 102 (1) (a) of the Constitution 

Reference Case No. 40 of 2006 

eference from the President under Article 103 (2) of the Constitution] 

OPINION 

The present refei ice dated 12th April, 2006, from the President of India, under Article 103(2) of the Constitution, 
seeks the opinion of the lection Commission on the question whether Sh. Pranab Mukherjee has become subject to 
disqualification for being [ember of the Lok Sabha under Article 102(l)(a) of the Constitution. 

2. The above r ntioned reference arose on the petition dated 4th April, 2006, from Sh. Manoranjan Hazra, 
Advocate Calcutta High • >urt and Member, Asiatic Society, Kolkata. In the petition, the petitioner has raised the question 
of alleged disqualificatio if Sh. Pranab Mukherjee (respondent) on the ground that he was holding the post of Chairman 
of Planning Board, Asiat’ Society, Kolkata, which, according to the petitioner, is an office of profit under the Government 
and he requested that the uestion may be enquired into for taking necessary action. 

3. The petition J not contain even the basic information about the date of appointment of the respondent to the 

said office or any details garding the terms and conditions of the appointment. The Commission, therefore, issued notice 
to the petitioner on 24-4- 06 to furnish specific information on these aspects. The date of appointment of a Member to an 

office is vital to determin vhether the case falls within the jurisdiction of the President to decide in terms of Article 103(1). 
It is well settled by catena (decisions of the Supreme Court [see Election Commission Vs. Saka Venkata Rao (AIR 1953 SC 
201); BrundabanNaik Vs election Commission (AIR 1965 SC 1892); Election Commission Vs. N. G. Ranga (AIR 1978 SC 
1609)] that under Article )3 of the Constitution, the President and the Election Commission can look into the questions of 
only those offices to whi the Members of Parliament are appointed after their election as such Members. The Petitioner 
was asked to furnish spes ic information in that regard by 15-5-2006. 

4. The peritiom submitted a reply, on 17-5-2006, making a vague statement that the respondent was appointed to 
the office of Chairman o: ’lanning Board after December, 2004. In support of this statement, all that was submitted was an 
extract from the speech v ■sh. Jaipal Reddy, Union Minister of Information and Broadcasting, at the Asiatic Society, on 8th 
October, 2004, in which 1 ire was a mention about the need to reconstitute the Planning Board of the Society. The petitioner 
also submitted a photo c- y of the monthly bulletin of the Asiatic Society, containing a photograph of the respondent, the 
caption of which descril I the respondent as the Chairman of Planning Board of the Asiatic Society. However, there was 
no document to conelu.si ty show that the alleged appointment was made after the election of the respondent as a Member 
of the Lok Sabha at the C leral Election in 2004. As the petitioner was not able to furnish the requisite information to enable 
the Commission to tend; the opinion to the President, the Commission, vide its letter dated 24-7-2006, asked the Central 
Govt, in the Ministry of < Iture to .furnish, by 5-8-2006, the information regarding the date of appointment of the respondent 
to the office mentioned the petition. However, that Ministry did not submit any reply. 

30.10 c{TJ os- ? 
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5. While the matter was thus under consideration of the Commission for further action, the Parliament (Prevention 
of Disqualification) Amendment Act, 2006, amending the Principal Act of 1959, was enacted by the Parliament and notified 
after the Presidential assent on 18-8-2006. A copy of this Amendment Act was recei ved from the Ministry of Law and 
Justice on 21 - 8-2006. By the Amendment Act, the office of Chairman of the Planning Board (Asiatic Society) established 
under sub-section (1) of Section 8 of the Asiatic Society Act, 1984 (5 of 1984) among others, has been declared under 
Section 3 (k) of the Principal Act, as an office the holder of which shall not be disqualified for being chosen as, and for being, 
Member of Parliament. This amendment to the Principal Act has been brought into force with retrospective effect from 
4th April, 1959. 

6. The above mentioned Amendment Act of 2006 has a direct bearing on the present reference case. As mentioned 
above, the provisions of clause (k) of Section 3 of the Principal Act of 1959 have been brought into force with effect from 
4-4-1959. It is a settled position that under Article 102( 1)(a), the Parliament is empowered to declare, with retrospective effect, 
an office to be an office the holder whereof shall not be disqualified. The decision of the Supreme Court iuSmt. Kanta Kathuria 
vs. M Manuk Charui Surana [1970 (2) SCR 838] upholds this constitutional position. In the past also, the Commission has 
taken cognizance of similar laws passed by the legislatures with retrospective effect, even as enquiry into the references 
concerned was in progress. In the reference case (No.4 of 1980) regarding alleged disqualification of Sh. Gaya \A and 23 other 
members of the Haryana Legislative Assembly, during the pendency of the reference before the Commission, the Haryana 
State Leg i si ature amended the Haryana State Legislature (Prevention of Disqualification) Act, 1974, twice by virtue of which 
the offices held by the said MLAs were brought under the exempted categories. In that case, the Commission, in its opinion 
dated 21-05-1981 held the view that the disqualifications, if any, stood removed in their cases and the reference became 
infructuous. Similarly, in a reference case [No. 2(G) of 20051 relating to alleged disqualification of Shri Mohd. Azom Khan for 
membership of Uttar Pradesh Legislative Assembly, the State Legislature passed an amendment to the Uttar Pradesh State 
Legislature (Prevention of Disqualification) Act. 1971, during the pendancy of the proceedings before the Commission. In that 
matter also, the Commission tendered its opinion to the effect that disqualification, if any, stood removed in view of the 
amended provisions of the law ; . Again, in another recent case [Reference Case Nos. 65(G) to 70 (G) 2006] on the petition of Sh. 
Y Mangi Singh regarding alleged disqualification of 6 MI. As of Manipur, the Commission took note of the Amendment Act 
passed by the Manipur State legislature, exempting the offices concerned from disqualification, and opined thatthe reference 
had been rendered infructuous. The present case is similar in facts and circumstances to the above referred cases and the 
amended provisions of law removing the disqualification, if any, squarely apply in this case as well. 

7. Having regard to the above constitutional, legal and factual position, the Commission is of the considered view 
that the question ol alleged disqualification of Sh. Pranab Mukheijee raised in the present petition has now become infructuous 
as the alleged disqualification, if any, stands removed with retrospective effect by virtue of the Parliament (Prevention of 
Disqualification) Amendment Act 2006. Accordingly, the reference from the President is returned with the Commission’s 
opinion to the effect that Sh. Pranab Mukherjee is not subject to disqualification under Article 102(1 )(a) on account of his 
alleged appointment to the office of Chairman of the Planning Board. Asiatic Society, as alleged in the petition. 

Sd./- Sd./- Sd ./- 

(S. Y. Quraishi) (N. Gopalaswami) (NavinB.ChawIa) 

Election Commissioner Chief Election Commissioner Election Commissioner 

Place: New Delhi 

Dated : 8th September, 2006 

TOfTO# ( 4 3TTOJTO, 2006 

TOT. TO. 1699( 3T ).—TTTOqfd SKI fTOTO TOTT ftHfcifed TO^T TOfrTTTOTO TOt TO-TOEt dt 3ITOTf?Td fTOTO TOTO t 

TO^TT 

fdwffjfeid TOfTOTOL 3TTO1 

(i) TO TTOT TOM TPL fTOTOT %, fTOpI fdTOd 7TTO TOt dRfe 15 2006 TOT TOpTOTOT; 3JR 

(ii) to fa tm HfTO, -tTOt? Htfrotftet to, tot totto 25 tom, 2006 TOt toIw, 

wqfd TOt TffdTOd 103 ^ 7TO5 (!) dt TO#T df t, fTOR TO TOfHTOTO fTOTO TOT t fTO 

TOM TOTR. TOTTTR HTO. TOTO (TITO TOTT) fTOTO TO bTTOjrip it TO, f; 

3jtt tto difrof d to tototot fTOTO t fro # tom totor to Itojtt to) TOit sk ltotoi to arm fTOjror fron 
TOT TO, TOfTO TOfRTOfTOT TOT 7T TOTH TO TO t; 

afp TOTOfd TOT TTfTTOT TO 103 TO TdTO (2) dt TOHft dt TJTO TOftTO 27 2006 afk 

dJRI dlfhl 3 TOT, 2006 TO TO awtd TO TOd TO HTOd $ fddidd TOTTOd TO) TOT RTdt f fTO TOTT sfaffd TOM TOTOK 
TOfdTOd TO 3prTOd ] 02 TO TOTO (1) TO (TO) TO TOTOd TTTO TOTO (TITO HHT) ltd df fTOR fdlf£d it TO ft 
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fft^faR 33 n ^ 7m fq RrpfarfeRf ^ rt^r q^ft eft r^tr, 7tttr (fWcii fftwr) srfafRRR, 1959 rtt *mtRR 

^ fRTR 7T7TR (f^F I 1 w<U| ) 3TNWT, 2006 7T7TR ^RT stfilfaRfarT R77 fRRT RRT RT 3ftT TFRRfR Rft SRJRIR ^ft 

18 3TR7R, 2\ ) RT| RRTTftld R77 fRRT RRT «TT; 

3ft7 7T7?R (fRT ifRRTRR) R#lH 3 tMrRR, 2006 Rft SJT7T 2 ^73^ (ii) ST7T4 aftfo, 1959 'ft R*TT 33R rTSTlfftR RTTR 
(fftrftRT PHcjKui) 37fRfft :, 1959 Rft RT7T 3 ^ft W^g (R) RT7T I^R 7RTRT ftft RTRftftR ^ft 3im eft RR RT( 3MT R*R sft RTT«T 
R^f ft ftft RR ?. }RR ^ RffRcT f^l RRT t, f3T7?Rr? RT7R7 7T7TR RTT 7TR7R Tjft *rft fair ftft 7TR7R ftft ^ fRTR I^RffcT 
R?f'^RT; 

ftft M^h 3t q ft m^\ jh (^jqm ^rt) ft ftt ft fRr rrtt RifRRnftf ft rrtrt rrt ftfafft mm rtrtr Rft 

RfR^fRR fftftcT! RTM iR fftftRT ftt RRT ft RRffM MfftRftftcT fft^RT, Rfft Rftf *ft, 77RR (fftT^TT fftRTRR) MfftfRRR, 

2006 ^ MT7W *£M^ft R R ft ^ R^ ft; 

3RT:, 37R, ft', c q.ft. MS^M RiMTR,, RTTR RTT 7F?Rfft ftfRRTR ^ft 37J5 ^r 103 ^ 73^ ( 1) ^ft 37«ftR Tjft RRR ViPwrT 
MT RRRT MTft R^tR 7MR RRRT ftfafft MM 7T7MT7, fftjTT 73TRt ftft RTRffttR ftte ^ft 3?m ^ft RR R7 RRRft fR^fftR ^ 
MHM, ft7R % ^TR7 ifRr M $ RTfRRH^i R' RfRRRRT fRRU RRT f, % qrfRRH ^ 3R^R 102 ^ ( 1) RR-RTO (R7) ^ 

3T#T RRR W (TRR 9T) ^ %R fRRlt f#il ^ R^‘tl 

RRR RTF qTRTRfcT 

27 fRcRRT, 2006. 

[RR. R. RR. 11026 (24)/ 2006 -fR.n] 

^T. W 33RRR 3Rj^l ) 3RR qifRR 

49ra'y 

(RT) ^ 3TRtR RRR -RRF? #qfR RIM RRR7R R^ 3TfRRrfRR iRT^RT I 

2006 R7T fR^T RRRRT 12 3ftT 25 

[qffRRR^ aqj^R 103 ( 2 ) ^ mft 'U^h ^ Ir^t] 

7TR 

^ RRR ^ qi^RT ^ qifRRH ^ 103( 2) ^ 31RtR RTRT RRHR 27 RRf, 2006 ^7 30 rH, 2006 ^ R 9 4R^ iR^T 

t, fRR^‘ ^RWRRq fRRR: 3TR^T Rlt TTR RPlt R| t iRT RRT #4% RIM RRFR TffRRH ^ 31f^R 102( 1 )(RT) ^ RRtR TFR 
RRT ^ RRFT Ff^ ^ %i #R^) Rirfi 

2. RRR cSRmRsI' R^T, 0\ RlfRRjIRlf, Rqf^R^RTt # TRR MM RTR, fRR^ %T, fRJR fRRTR RRT R^ RRRR 15 Rl^, 
2006 RRt 3^ ^ fR7 R RRZIRRT, RM, R^RR Rt%tM WT, fR^T RT( RR^R 25 RT^, 2006 R^ RlfRRR ^ R^R 

RlfRRri'Sff R*,Rir^ ^ ^l^fd RTM 7RR7R (RRT^if) R>t RfRRTfRR fR7^Rl ^ RTRPR RM Ri) ^R 3RRR R7RH1R1 fRT RR? 
iR^R IRlRt ^|lq Rt ^ RCR^f ^ RR R7 tR^RR fRTRT RRT RT, Rfl RlfRRl ^ 3 h^I<, RR3 WR RiT RR t' ^7 4^)*) RR ReflRT 

Rt t % RrRRf RRR R? R RRR^ Ir^RR ^ RRRR Rl^R 102( 1 )(RT) ^ 3TRN fTT^RT RRRR Rlt tl 

3. ^ fefr « RlfRRiT R?R«lf Rft RRR RR R7 Rff RR^ 3flT fR^fRR ^ fRRRR ^ W? ^ 7TRR A 

SfRf^R RRT 0, ^HrllJ 3R 7 ^ RlfRRl RTl, RR^sfr R7 fRlR^td RHRRTRt RT^R RR} ^ fRR TJRRTR RTTl RRl fRrRt RR^R RTf 
fRTR^ RR R7 Rfl RR' r RR 37RRlftR RT^ ^ 3TcRte RRrR^f t % RRT RRMT 3T^R 103(1)^ fRRRRf ^ 37^717 

fafRTRR ^tRTR TT^RfRR qfRRTTftcn ^ 3T7pfcT 3RRT tl RRRRR -RTRM4 R7 37RRT fRjfRf RT7T [RfTRTi R^RR 37|RtR RRIR 77TRTT 
^FTRTTTR (R3TTf3TT7 1953 RTft 201); ^RTRR RP1R7 RRRT fR#RR 3RRtR (R37T^37T7 1965 RR 7ft 1892); fft#RR 37TRftl RRTR 
RR.^ft. 7RT (R37T^37T7: 1978 RTft 1609)] RR t % 7T?RRH ^ 3T^R 103 ^ 3TRtR TT^RfR ^ftqffafaR r^RftR 

ftft RRf "ft 7TRfRR R?r! Rft TR RT7 7TR7ft t, fRR R7 777TR 77R7Rf Rft, ftft 7TR7Rf ^ RR "ft* RR^ 1RRTRR ^ RRRTR, iRRRR fRTRT 
"RTRT tl RTfRRf Rft T 77RR ft‘ 7JRRT 28-4-2006 R°F R75R R^ft ^ iRTR RTRT RRT RT I 


fftirr: 

TffRRH ^ 3T^#R 102( 


/ 
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4. MRR R EpsFn R tor toto fro*, fMR to toh froro tott «n % TRiRt Rt 1 - 7-2005 Rt frp 73 # RR ttiRROi 
RR R 3TTO87 R TO TO fRpH fTOTO TOT! «71l TORR RM R 5-7-2005 Rt fR^I TOTOR £RT 731 tR 37fTOJTOT Rt ^ 3# Rt 
3ITOpT Rt| 

5. RfR TO# TO TO TO7TTOT R TOT! ?TT fR TO TO> fTO#H-TOTO ^ Tfr IRqJRl TO TOTH! *71, ^7%^ TOlR TO*TRf Rl 

TOT T^RT HtR TO(R, 29-5-2006 TOP TO? TOR TOT?H TOti R fHR TO^Tl RRR3 25-5-2006 Rt 31TORf R RTO 37 tRh T^TT fRTO 
fRM TO TO-H fRTO TO? v?T fR TO TOT 7TTOT TOTT R Hl^TO! R TO7fRm RR R 23-5-2006 dTO fRrTt 4 Mil, Rt? TOT 
toIRTO TO TOR RTOH TO# R fR* 3 TTTOTOF T 37 RTO TOR R f^R fTORj Rt RTTO TO? MRl TOlR TO TOTO fRTO fR TOt 

TOR TOT?H TOR R fHR"RTO TOHl 7TTO M M?7<1 SR#! R 373^*7 TO 1W7 fTOTT 3 ?RrR 7-7-2006 TOP TO TORT 3PTO1 fR?7TI 
yc^Rf ^ 6-7- 2006 Rt 3TRf* s 7°F TOR RTOH IR^l, MTOt TO TOTOT fR^I TOT! ^71 fR 3+R 'TO| RcH, Hh^ TO f^TTTt 3TTO7 
R M TO IRRt Rt TOq-q fRRt 3 TRRto TO Rt^ HTR TOf fHTO tl TOR TOT 371# R 4 RpK fRTO fR TO7R £RT TO# TO TOR TO 
TO TOI 

6. fR 3RPR TOT TO tTTTTRTT -3# Rk TOlM? iTOR TOR R %R STlRo R MtRtRR TO TO? 77RR , 1959 ^ ^ SlfalWT 
wfl^R RTF1 3FT %R RR7\ (fR7^7TT TWRT) TTTTtRR arf^fTTR, 2006 ?RT 3faM0d RR fw RRT «7T a^T TI^Mfd 

. 37 ^ 17 % ^ RTRR 18-8 2006 ^7 37f^fRcT RR iTRT W «7I I ^77 W 1 RR 3lf?#mR7t R37 TfR 21-8-2006 ^ Mt 4t ^TTR 
RRTRR ^ W f? «7T1 Wt?T7 37f^fWT gRT, 3PT W ^ 77T«7 ( ‘‘f^Tl W$l '<$* UTRVjOI 37f?#m, 1966 ^ ^7#7 Rfel 

f^m 73Kt sfrr TTTTTmm ^ Sp RR T7 ^7 37f«rfW7 Rft RRT 3(R) TT 3T#1 f^lf^ ^tr ^ R7} ^ ^7 R 

Rffacl fRRTT tttt ^ fRRcfn »JR37 7777^ RT tRR Rp WR RR ^P IRtt Mtcl R# iRTfi ^ sRRIWf '5p ^1 7T#RR R71 

4 37^, 1959 R RRRT# 31R1R ^ TPfd %RI W tl 

7. 2006 ^P 'dfRRw TTTTiRR Slfet™ TT1 ^RTH Rf^r RinqR R 77t«7T TRR f 1 ^TTT % ^rqr i^si 1RR7T TRT t, 

1959 37f¥RTRRff «TRT 3 ^7^ (H) R TTR^f RR 4-4-1959 R TT^rT f^RTT RRf f | RF ^#777 t7«FfR t % 3Rf*R 

102( 1) (^) 4P 37#1, Rif? 3TO R feR Rt7KRl#T^^^TR' RtfRrl TO ^ fRrr tRt^cT t, fTOPT fR#R 
TFfTO I SffaRi ^TRIT 4P^fF7T aRTO 7R7. TOR [ 1970(2)7^3717 838] R dr^TR TOHR TO fTO 53 RffR^Tt^ 

oR xfp^- ^ttctt t 1 xf *ft, 3TTO R Rsi 5RT R TTfRl RRt Rt MRR! ^71 wr fTO R 

tMRr froft' tR -R ^ rr iRt Rt 1 Rt to to 3 R 7 ^rfron ttht 23 to tohR -^r arfrofRci fro#?n R 
R^TOfTOTOlR (1980 7ET 4) R, TOm R TO^T fdTO ^P TOfTO T^R RlR rh wR^RtoIRtoTO (RrRcIT 

IRwt) 37 R 7 ITO, 1974 to Rt to R?Rto to fro, ItoR tor 3to IRtoi to toR' tot *ttRr tR Rl to tot wrf R 
toRcTTOTTO RT 1TOTO7RR, 37ITOTR 37TOtTOt^ 21-5-1981 Rt TF7 R TO TO BTOrf fTO fR fRlRriR, Rtf R, TOR 

toR R ^ -ni f Rr: fRR^i fRTO R to t 1 fRt tor ; R %to tow ttoi Rl to "aR^r IRtot toht R[ totott R fRu, 
STfTOfRr f-Kdd! 71 RRRl IRRtT TTTOT [2005 TO 2(Rt) ] R, TITO RfTOl Rro R toRt R TO87 TORsnfRR Rfro T^RRRth, 
TrR tto fRTOi Ti^Ti (TdRdi froro) sTfRRro, 1971 R to R#to TOtro Iro t to ttetR R Rt ariRn R arrRt to 3tito Rt 
toR RtR fRro, RR RR R, fRfR R RRlfRci -tto'R R totr to to *if 1 1 ^ 1 :, tot it R TO aror totR [2006 to fRRro 
totoi Rro 65(Rt) R 70(Rt) ] R RRjr R 6 IRto fto TTroR to) .sifTOfRci froTO R RRfTO R TOf. RR fm to) TOfroi 
TO toRR ■^ > rrrt to to froRw R ^ toh toR toR, RR 3 T tot fR^ro Rtot tot to^ct RRtot sRRRtot Rt toft R tt^R 

TO TO TOT Rt fR RRtT fTOTO R TO7T f I TO7FT TOTOT Rt 7T«Rl RR RRRlW R TOTO Rfe TOTOf R TOTH Rt t 3lR TOlRt 

tRrTOi, RR toR Rt, Rt toR TOft MR R RRtfM tohR to^Rto ^ toR Rt ftoRR 1 1 

8. ■ptotto TOfRTOfro, Mto Rfc Tnf^TO fR# Rl kto R tt# to> 3T # 7 T ^0 tRRhtIRt tot t % toto Rt 2 R 
MRfe R MRroR R ^toi tott Rt Mr hih tohto- Rt arRrof^ #r^tt to tto m froRro R tott t MffR 

froRn, R^ toR Rt, tot? (froRn Rmtot) totIto stMttot, 2006 R totot ^roiRt y to R f 1 tor Rtt 1 R 
RfM iiHofd RttoRR' RRR Rt RMih R 103 ( 2 ) R 37 RR w fMMr 3 ttTO Rt ^ anro Rt to? RRt«t to? 1 # 
Rt TOTO #n HTcTT 11R Rt Ml HTH TOTOR, TOTTO f^I 73# RtT TOtRfO RR R 37^^ R TO TO 3lfTOPfTOT fR^f# R TOTO ; 
Rro fR RR TOfRroarf R pt^ttoTtoi t, st^Rt 102 ( 1 )(to) R ## MRt fRRro R 3 t*to# Mf ti 

^./- t./- t./- 

(TR-^R-^Rt) (TO RtTOTOTOt) (MRR. TOTOTt) 

IRRto 31FJTO ^ RMto 371^TO RMto 37RJTO 

TOR : TO troRt 

TOtTO : 8 fTOTOT. 2006 
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NOTIFICATION 

New Delhi, the 4th October, 2006 

S.0. 1699(E). —Th ollowing Order made by the President is published for general information ;— 

ORDER 

Whereas the following petit ns, namely: 

(i) petition dated the 3th March, 2006 by Shri Ratanlal Nath, Leader of Opposition, Tripura Legislative Assembly; and 

(ii) petition dated die 5thMarch, 2006 by Shri Chiranjeeb Bhattacbaijee, Secretary, Peoples Solidarity Forum, Tripura, 

have been submitted to the L sident under clause (l) of article 103 of the Constitution alleging that Shri Mati Lai Sarkar, 
a sitting Member of Parham i (Rajya Sabha) has become subject to disqualification; 

And whereas the sa petitioners have averred that Shri Mati Lai Sarkar was appointed as Chairman of Khadi and 
Village Industries Board of ipura, which is alleged to be an office of profit; 

And whereas the < inion of the Election Commission has been sought by the President under two separate 
references, namely, one date he 27th March, 2006 and the other dated the 30th March, 2006 under clause (2) of article 103 
of the Constitution on the qi stion as to whether Shri Mati Lai Sarkar has become subject to disqualification for being a 
Member of Parliament (Raj} Sabha) under sub-clause (a) of clause (1) of article 102 of the Constitution; 

And whereas durin he pendency of the proceedings before the Election Commiss ion, the Parliament (Prevention 
of Disqualification) Amende nt Act, 2006, amending the Parliament (Prevention of Disqualification) Act, 1959 was enacted 
by Parliament and publisher ifter the assent of the President on the 18th August, 2006; 

And whereas by cl se (k) of Section 3 of the Parliament (Prevention of Disqualification) Act, 1959, as inserted 
with effect from the 4th April 959, vide clause (ii) of Section 2 of the Parliament (Prevention of Disqualification) Amendment 
Act, 2006, the office of Cha nan of the Tripura Khadi and Village Industries Board, among others, has been specifically 
declared as an office the h der of which shall not be disqualified for being chosen as, and for being, a Member of 
Parliament; 

And whereas the Section Commission has given its opinion ( vide. Annex) that the question of alleged 
disqualification of Shri Ma Lai Sarkar raised in the above-mentioned petitions, has become infructuous as the alleged 
disqualification, if any, starn removed with retrospective effect by virtue of the Parliament (Prevention of Disqualification) 
Amendment Act, 2006; 

P. J. Abdul Kalam, President of India, in exercise of the powers conferred on me under clause 
rution, do hereby decide that Shri Mati Lai Sarkar has not become subject to disqualification 
: (1) of article 102 of the Constitution, for being a Member of Parliament (Rajya Sabha) on 
the office of Chairman of the Tripura Khadi and Village Industries Board, as alleged in the 
is. 

President of India 
• [F. No. H-11026 (24 )/2006-Leg. II] 

Dr. B.A. AGARWAL, Addl. Secy. 

ANNEXURE 

In re : 

Alleged disqualification of .ri Mati Lai Sarkar, Member of Parliament under Article 102 (1) (a) of the Constitution 

Reference Case Nos. 12 and 25 of2006 

[R: fences from the President under Article 103 (2) of the Constitution] 


Now, therefore, I, 
(1) of article 103 of the Com 
under sub-clause (a) of clai 
account of his appointment 
above-mentioned two petiti 

27 th September, 2006. 


OPINION 

These are two sep;. tte references dated 27th March, 2006 and 30th March, 2006, from the President of India, under 
Article 103 (2) of the Cons ution, seeking the opinion of the Election Commission on the question whether Sh. Mati Lai 
Sarkar has become subjects isqualification for being Member of the Rajya Sabha under Article 102 (1)( a) of the Constitution. 

mo Gl[0B'l; 
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2. The above-mentioned references arose out of two petitions, one dated 15th March, 2006, from Sh. Ratanial Nath, 
Leader of the Opposition, Tripura Legislative Assembly, and the other dated 25th March, 2006, from Sh. Chiranjeeb 
Bhattacharjec, Secretary, Peoples Solidarity Forum, Tripura. In both the petitions, the petitioners have raised the common 
question of alleged disqualification of Sh. Mali Lai Sarkar (respondent) on the ground that he was appointed as Chairman 
of Khadi and Village Industries Board of Tripura, which according to the petitioners, is an office of profit, and they have 
contended that the respondent has incurred disqualification on account of his appointment to the said office under Article 
1002(1 )(a). 

3. As neither of the petitions contained the date of appointment of the respondent to the said office nor any details 
regarding the terms and conditions of the appointment, the Commission issued notices to the petitioners to furnish specific 
information on these aspects. The date of appointment of a Member to an office is vital to determine whether the case falls 
within the jurisdiction of the President to decide in terms of Article 103 (1). It is well settled by catena of decisions of the 
Supreme Court [See Election Commission Vs. Saka Venkata Rao (AIR 1953 SC 201); Brundaban Naik Vs. Election Commission 
(AIR 1965 SC 1892); Election Commission Vs. N.G.Ranga (AIR 1978 SC 1609)] thatunder .Article 103 of the Constitution, the 
President and the Election Commission can look into the questions of only those offices to which the Members of 
Parliament are appointed after their election as such Members. The Petitioners were, therefore, asked to furnish specific 
information in that regard by 28-4-2006. 

4. The petitioners submitted replies to the notice, stating that the respondent w ; as appointed to the office of 
Chairman. Khadi and Village Industries Board of Tripura on 1 -7-2005. They also furnished a copy of the notification issued 
by the Govt, of Tripura on 5-7-2005 in this regard. 

5. As the Commission was satisfied that this was a case of post-election appointment to the office, it issued notice 
to the respondent asking him to file his reply by 29-5-2006. On 25-5-2006, the respondent submitted an application stating 
that he would be in Delhi up to 23-5-2006 to attend the then on-going session of the Parliament, and would have to travel 
to Iripura to collect necessary documents to file reply to the petition. He submitted that he would require ‘a considerable 
span of time’ to tile the reply. The Commission considered the request and granted him time upto 7-7-2006. The respondent 
tiled a preliminary reply on 6-7-2006, stating that he had never received any salary, honorarium or any kind of allowance or 
any benefit ot facility in any form. He denied the allegation that the office held by him was an office of profit. 

6. While the matter was under consideration of the Commission for further enquiry, the Parliament (Prevention of 
Disqualification) Amendment Act, 2006, amending the Principal Act of 1959, was enacted by the Parliament and notified 
after the Presidential assent on 18.8.2006. A copy of this Amendment Act was received from the Ministry of Law and Justice 
on 21.8.2006. By the Amendment Act, the office of “Chairman of the Tripura Khadi and Village Industries Board, a body 
constituted under the Tripura Khadi and Village Industries Act, 1966,” among others, has been specifically declared under 
Section 3 (k) of the Principal Act, as an office the holder of which shall not be disqualified for being chosen as, and for being. 
Member of Parliament. This amendment to the Principal Act has been brought into force with retrospective effect from 
4th April, 1959. 

7. Ihe above mentioned Amendment Act of 2006, has a direct bearing on the present reference cases. As 
mentioned above, the provisions of clause (k) of Section 3 of the Principal Act of 1959, have been brought into force w'ith 
elect from 4-4-1959. It is a settled position that under Article 102(1 )(a), the Parliament is empowered to declare, with 
retrospective effect, an office to be an office the holder w'hereof shall not be disqualified. The decision of the Supreme Court 
in Smt. Kama Kathuria Vs. M. Manak Chand Surana [1970 (2) SCR 838] upholds this constitutional position. In the past 
also, the Commission has taken cognizance of similar laws passed by the legislatures with retrospective effect, even as 
enquiry into the references concerned was in progress. In the reference case (No. 4 of 1980) regarding alleged disqualification 
of Sh. Gaya Lai and 23 other members of the Haryana Legislative Assembly, during the pendency of the reference before 
the Commission, the Haryana State Legislature amended the Haryana State Legislature (Prevention of Disqualification) 
Act, 1974, twice, by virtue of which the offices held by the said MLAs w r ere brought under the exempted categories. In that 
case, the Commission, in its opinion dated 2! -05-1981, held the view that the disqualifications, if any, stood removed in their 
cases and the reference became infructuous. Similarly, in a reference case [No. 2(G) of 2005 ], relating to alleged disqualification 
of Shri Mohd. Azam Khan for membership of Uttar Pradesh Legislative Assembly, the State Legislature passed an amendment 
to the Uttar Pradesh State Legislature (Prevention of Disqualification) Act, 1971, during the pendency of the proceedings 
belore the Commission. In that matter also, the Commission tendered its opinion to the effect that disqualification, if any, 
stood removed in view of the amended provisions of the law. Again, in another recent case [Reference Case Nos. 65(G) to ■ 
70(G) ol 2006] on the petition of Sh. Y. Mangi Singh regarding alleged disqualification of 6 MLAs of Manipur, the Commission 
took note ot the Amendment Act passed by the Manipur State Legislature, exempting the offices concerned from 
disqualilication, and opined that the reference had been rendered infructuous. The present cases are similar in facts and 
circumstances to the above referred cases and the amended provision of law removing the disqualification, if any, squarely 
apply in these cases. 
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8. Having regar o the above constitutional, legal and factual position, the Commission is of the considered view 
that the question of allei 1 disqualification of Sh. Mati Lai Sarkar raised in the two petitions referred to in paragraph 2 
above, has now' become ifructuous as the alleged disqualification, if any, stands removed with retrospective effect by 
virtue of the Pari lament i evention of Disqualification) Amendment Act, 2006. Accordingly, the two references from the 
President, referred to in p agraph 1 above, are returned with the Commission’s opinion to the effect that Sh. Mati Lai Sarkar 
is not subject to disqual ;ation under Article 102(l)(a) on account of his appointment to the office of Chairman of the 
Tripura Khadi and Villa:. Industries Board, as alleged in the two petitions. 


Sd./- Sd./- sav¬ 
es. Y. Quraishi (N. Gopalaswami) (Navin B. Chawla) 

Election Comm ioner Chief Election Commissioner Election Commissioner 

Place: New Del 

Dated: 8th Sept fiber, 2006 


I ited by the Manager, Govt, of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 
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